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REMARKS 

Claims 1-20 were originally filed in the present application. 

Claims 1-20 are pending in the present application. 

Claims 1-20 were rejected in the November 1, 2005 Office Action. 

No claims have been allowed. 

Claims 1-20 are cancelled herein. 

Claims 21-40 are added herein. 

Claims 21-40 remain in the present application. 

Reconsideration of the claims is respectfully requested. 

Applicant notes that at least some of the originally filed independent claims of the present 
application recited elements that were directed to both a base station and a mobile station. As such, 
the originally filed claims were narrower in scope than Applicant's actual invention. Accordingly, 
Applicant has cancelled Claims 1-20 without traverse and added new Claims 21-40 solely for the 
purpose of broadening the scope of the claims presented. Accordingly, favorable reconsideration and 
allowance of Claims 21-40 is respectfully requested. 

In Section 1 of the November 1 , 2005 Office Action, the Examiner objected to Claims 1 , 2, 8, 
10, 12, 14, 15 and 17 based on informalities. Applicant has cancelled Claims 1-20 without traverse. 
Accordingly, the objection to Claims 1, 2, 8, 10, 12, 14, 15 and 17 is now moot. 

In Section 2 of the November 1 , 2005 Office Action, the Examiner rejected Claims 1 , 2 and 8 
under 35 U.S.C. § 102(b) as anticipated by U.S. Patent No. 6,167,270 to Rezaiifar, et al (the 
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"Rezaiifar reference"). Applicant respectfully disagrees. Although Applicant has cancelled Claims 
1, 2 and 8 herein and thus the §102 rejection is now moot, Applicant notes that the Rezaiifar 
reference fails to disclose all of the elements required by either the cancelled claims or the newly 
added claims. 

The Rezaiifar reference, for example, teaches a channel structure for use in communication 
systems in which there are two sets of physical channels, one for forward link and another for reverse 
link, to facilitate communication of a variety of logical channels. The Rezaiifar reference, column 3, 
lines 6-10. The data channels comprise the fundamental channels which are used to transmit voice 
traffic, data traffic, high speed data and other overhead information. Id. at column 3, lines 10-13. 
The supplemental channel, on the other hand, is used to transmit high speed data. Id. The Rezaiifar 
reference teaches that the controlling channel is a fixed rate channel associated with each remote 
station and is used to transmit power control information and short control messages for the forward 
and reverse link schedule. Id. at column 9, lines 1 -6. Scheduling information comprises the data rate 
and the transmission duration which have been allotted for the forward and reverse supplemental 
channels. Id. at column 9, lines 7-9. The control channel, which is regulated by the signaling 
channel frames, is supported by soft handoff to increase reliability in the reception of the control 
channel. Id. at column 9, lines 10-12 and 37-39. The Rezaiifar reference also illustrates the use of 
the inter-cell A power levels to control forward supplemental channel transmission. Id. at column 
13, lines 12-25 and FIGURES 5 A and 5B. 
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The Rezaiifar reference, however, fails to disclose or teach, for example, an apparatus for 
handing off a high speed packet data call from said source base station to said target base station, 
said apparatus comprising a target base station that is capable of receiving said supplemental channel 
when said supplemental channel is handed off from said source base station, as required by cancelled 
Claim 1 and thus by its dependent, Claim 2. Similarly, the Rezaiifar reference fails to disclose or 
teach a method for handing off a high speed packet data call from said source base station to said 
target base station, said method comprising handing off a high speed packet data call from said 
source base station, as required by cancelled Claim 8. 

Applicant also notes that the Rezaiifar reference fails to disclose, for example, a source base 
station capable of handing off said supplemental channel to said target base station during said high 
speed packet data call, as required by newly added independent Claim 21 and its dependants, Claims 
22-27. Similarly, the Rezaiifar reference fails to disclose a method comprising the step of handing 
off a high speed packet data call from said source base station to said target base station on said 
supplemental channel, as required by newly added independent Claim 28 and its dependants, Claims 
29-33. Accordingly, cancelled Claims 1, 2 and 8 and newly added Claims 21-33 are patentably 
distinguishable over the art cited and are thus allowable. 

In Section 4 of the November 1, 2005 Office Action, the Examiner rejected Claims 3 and 9 
under 35 U.S.C. § 103(a) as unpatentable over the Rezaiifar reference in view of U.S. Patent 
Publication No. 2003/0128716 to Harris, et al (the "Harris reference"). Applicant respectfully 
disagrees. Although Applicant has cancelled Claims 3 and 9 herein and thus the §103 rejection is 
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now moot, Applicant notes that cancelled Claims 3 and 9 depend from allowable Claims 1 and 8, 
respectively, and are thus also allowable. 

In addition, the Harris reference discloses a system for reducing the number of idle frames 
during data transmission by: (1) not resetting the idle frame counter after the retransmission of a data 
frame; and (2) by using NAK and ACK acknowledgments. The Harris reference, U [0017]. 
However, the Rezaiifar reference, either taken alone or in combination with the Harris reference, 
fails to teach or disclose an apparatus for handing off a high speed packet data call from said source 
base station to said target base station, said apparatus comprising a target base station that is capable 
of receiving said supplemental channel when said supplemental channel is handed off from said 
source base station, as required by cancelled Claim 1 and thus by its dependent, Claim 3, and by 
newly added Claim 21 and its dependent, Claim 23. Similarly, Rezaiifar reference, either taken 
alone or in combination with the Harris reference, fails to disclose or teach a method for handing off 
a high speed packet data call from said source base station to said target base station, said method 
comprising handing off a high speed packet data call from said source base station, as required by 
cancelled Claim 8, or its dependent, Claim 9, and by newly added Claim 28, or its dependent, Claim 
29. 

Moreover, there is no motivation or suggestion within the Rezaiifar reference or the Harris 
reference to prompt one of ordinary skill to selectively and non-inventively combine and then seek 
out still other elements as required by cancelled Claim 3 and 9. Accordingly, cancelled Claims 3 and 
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9 and newly added Claims 23 and 29 are patentably distinguishable over the art cited and are thus 
allowable. 

In Section 5 of the November 1, 2005 Office Action, the Examiner rejected Claims 4, 5 and 
10-13 under 35 U.S.C. § 103(a) as unpatentable over the Rezaiifar reference in view of U.S. Patent 
Publication No. 2002/0147020 to Iguchi, et al (the "Iguchi reference"). Applicant respectfully 
disagrees. Although Applicant has cancelled Claims 4, 5 and 10-13 herein and thus the §103 
rejection is now moot, Applicant notes that cancelled Claims 4 and 5 and Claims 10-13 depend from 
allowable Claims 1 and 8, respectively, and are thus also allowable. 

In addition, the Iguchi reference discloses a system for setting channels of variable 
bandwidths, such as a supplementary channel, in a mobile communication system. The Iguchi 
reference, \ [00 1 3], However, the Rezaiifar reference, either alone or in combination with the Iguchi 
reference, fails to teach or disclose, for example, fails to teach or disclose an apparatus for handing 
off a high speed packet data call from said source base station to said target base station, said 
apparatus comprising a target base station that is capable of receiving said supplemental channel 
when said supplemental channel is handed off from said source base station, as required by cancelled 
Claim 1 and its dependents, Claims 4 and 5, and newly added Claims 21 and its dependents, Claims 
24 and 25. Similarly, the Rezaiifar reference, either alone or in combination with the Iguchi 
reference, fails to disclose or teach a method for handing off a high speed packet data call from said 
source base station to said target base station, said method comprising handing off a high speed 



L:\SAMS01\00191 



-14- 



Docket No. 2002.04.00 1.WS0 
U.S. Serial No. 10/066,248 
Patent 

packet data call from said source base station, as required by cancelled Claim 8, and its dependents, 
Claims 10-13, and newly added Claim 28, and it dependents Claims 30-33. 

Moreover, there is no motivation or suggestion within the Rezaiifar reference or the Iguchi 
reference to prompt one of ordinary skill to selectively and non-inventively combine and then seek 
out still other elements as required by cancelled Claims 4, 5 and 10-13 and newly added Claims 24, 
25, and 30-33. Accordingly, cancelled Claims 4, 5 and 10-13 and newly added Claims 24, 25 and 
30-33 are patentably distinguishable over the art cited and are thus allowable. 

In Section 6 of the November 1 , 2005 Office Action, the Examiner rejected Claim 6 under 35 
U.S.C. § 103(a) as unpatentable over the Rezaiifar reference in view of the Iguchi reference as 
applied to Claim 4 and in further view of U.S. Patent No. 6,947,398 to Ahmed, et al (the "Ahmed 
reference"). Applicant respectfully disagrees. Although Applicant has cancelled Claim 6 herein and 
thus the § 1 03 rejection is now moot, Applicant notes that cancelled Claim 6 depends from allowable 
Claim 1 and is thus also allowable. 

In addition, the Ahmed reference discloses a system for addressing a packet-based multi- 
access mobile communications system by using a protocol layer above a medium access control 
(MAC) protocol layer and a physical protocol layer of the system and below a transport/network 
protocol layer. The Ahmed reference, column 3, lines 56-62. However, the Rezaiifar reference, 
either alone or in combination with the Iguchi reference and the Ahmed reference, fails to teach or 
disclose, for example, an apparatus for handing off a high speed packet data call from said source 
base station to said target base station, said apparatus comprising a target base station that is capable 
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of receiving said supplemental channel when said supplemental channel is handed off "from said 
source base station, as required by cancelled Claim 1 and its dependent, Claim 6, and newly added 
Claim 21 and its dependent, Claim 26. 

Moreover, there is no motivation or suggestion within the Rezaiifar reference or the Iguchi 
reference to prompt one of ordinary skill to selectively and non-inventively combine and then seek 
out still other elements as required by cancelled Claim 6 and by newly added Claim 26. 
Accordingly, cancelled Claim 6 and newly added Claim 26 are patentably distinguishable over the art 
cited and are thus allowable. 

In Section 7 of the November 1 , 2005 Office Action, the Examiner rejected Claim 7 under 35 
U.S.C. § 103(a) as unpatentable over the Rezaiifar reference in view of Iguchi reference as applied to 
Claim 6 and in further view of U.S. Patent No. 5,329,635 to Wadin, et al (the "Wadin reference"). 
Applicant respectfully disagrees. Although Applicant has cancelled Claim 7 herein and thus the 
§ 1 03 rejection is now moot, Applicant notes that cancelled Claim 7 depends from allowable Claim 1 
and is thus also allowable. 

In addition, the Wadin reference discloses a system for seamless handoff in second 
generation cordless telephones by monitoring the received signal strength indicator (RSSI). The 
Wadin reference, column 1, lines 10-17 and column 2, lines 56-57. However, the Rezaiifar 
reference, either alone or in combination with the Iguchi reference and the Wadin reference, fails to 
teach or disclose, for example, an apparatus for handing off a high speed packet data call from said 
source base station to said target base station, said apparatus comprising a target base station that is 
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capable of receiving said supplemental channel when said supplemental channel is handed off from 
said source base station, as required by cancelled Claim 1 and thus its dependent, Claim 7 and newly 
added Claim 21 and its dependent, Claim 27. 

Moreover, there is no motivation or suggestion within the Rezaiifar reference or the Iguchi 
reference to prompt one of ordinary skill to selectively and non-inventively combine and then seek 
out still other elements as required by cancelled Claim 7 and newly added Claim 27. Accordingly, 
cancelled Claim 7 and newly added Claim 27 are patentably distinguishable over the art cited and are 
thus allowable. 

In Section 8 of the November 1, 2005 Office Action, the Examiner rejected Claims 14-18 
under 35 U.S.C. § 103(a) as unpatentable over the Rezaiifar reference in view of the Harris 
reference, Iguchi reference, Ahmed reference and the Wadin reference. Applicant respectfully 
disagrees. Although Applicant has cancelled Claims 14-18 herein and thus the §103 rejection is 
now moot, Applicant notes that the cancelled claims and the newly added claims are patentably 
distinguishable over the Rezaiifar reference even in view of the Iguchi reference, the Ahmed 
reference and the Wadin reference. 

In addition, the Rezaiifar reference, either alone or in combination with the Iguchi reference, 
the Ahmed reference and the Wadin reference, fails to teach or disclose, for example, a method for 
handing off a high speed packet data call from said source base station to said target base station, 
said method comprising handing off a high speed packet data call from said source base station on 
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said supplemental channel as required by cancelled Claim 14, and its dependents, Claims 15-18 and 
newly added Claims 34, and its dependents, Claims 35-38. 

Moreover, there is no motivation or suggestion within the Rezaiifar reference, Iguchi 
reference, Ahmed reference or the Wadin reference to prompt one of ordinary skill to selectively and 
non-inventively combine and then seek out still other elements as required by cancelled Claims 14- 
1 8 and newly added Claims 34-38. Accordingly, cancelled Claims 14-18 and newly added Claims 
34-38 are patentably distinguishable over the art cited and are thus allowable. 

In Section 9 of the November 1 , 2005 Office Action, the Examiner rejected Claims 1 9 and 20 
under 35 U.S.C. § 103(a) as unpatentable over the Rezaiifar reference in view of the Harris 
reference, Iguchi reference, Ahmed reference and Wadin reference as applied to Claim 14 and further 
in view of IS-95 CDMA and cdma2000 textbook by Garg (the "CDMA reference"). Applicant 
respectfully disagrees. Although Applicant has cancelled Claims 19 and 20 herein and thus the 
§ 1 03 rejection is now moot, Applicant notes that Claims 1 9 and 20 depend from allowable Claim 1 4 
and are thus also allowable. 

In addition, the CDMA reference discloses sending a handoff request during soft handoff 
setup. The CDMA reference, FIGURE 10-8. However, the Rezaiifar reference, either alone or in 
combination with the Harris reference, the Iguchi reference, the Ahmed reference, the Wadin 
reference or the CDMA reference, fails to teach or disclose, for example, a method for handing off a 
high speed packet data call from said source base station to said target base station, said method 
comprising handing off a high speed packet data call from said source base station on said 
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supplemental channel as required by cancelled Claim 14, or its dependents, Claims 19 and 20, and by 
newly added Claim 34 and its dependents, Claims 39 and 40. 

Moreover, there is no motivation or suggestion within the Rezaiifar reference, Iguchi 
reference, Ahmed reference, the Wadin reference or the CDMA reference to prompt one of ordinary 
skill to selectively and non-inventively combine and then seek out still other elements as required by 
cancelled Claims 19 and 20 and newly added Claims 39-40. Accordingly, cancelled Claims 19 and 
20 and newly added Claims 39 and 40 are patentably distinguishable over the art cited and are thus 
allowable. 
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SUMMARY 



For the reasons given above, the Applicant respectfully requests reconsideration and 
allowance of the pending claims and that this application be passed to issue. If any outstanding 
issues remain, or if the Examiner has any further suggestions for expediting allowance of this 
application, the Applicant respectfully invites the Examiner to contact the undersigned at the 
telephone number indicated below or at jmockler@davismunck.com. 

The Commissioner is hereby authorized to charge any additional fees connected with this 
communication or credit any overpayment to Deposit Account No. 50-0208. 



Respectfully submitted, 



Davis Munck, P.C. 





JohrvT. Mockler 
Registration No. 39,775 



P.O. Drawer 800889 
Dallas, Texas 75380 
Phone: (972) 628-3600 
Fax: (972)628-3616 



E-mail: jmockler@davismunckcom 
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